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EDITORIAL NOTES. 


WE HAVE RECENTLY received letters from two different attorneys of this 
State on two widely different topics. ‘The first to be named 1s 
from that highly intellectual and well-informed lawyer of Trenton, Mr. 
Linton Satterthwaite, from whom we are always pleased to hear. He 
writes concerning the —— Amendment to the United States Con- 
stitution, as to which we said in our February number that, whether or 
not it was “legally and fully ri tified, it or another one to the same purport 
will be, because fully three-fourths of the States have made up their mind 
to it, and the trend of public opinion is decidedly that way in almost all 
the States of the Union.” As we understand Mr. Satterthwaite he passes 
no opinion upon the propriety or impropriety, the good policy or bad pol- 
icy, of a Prohibitory law, but he strongly objects to this class of legislation 
being in the form of a Constitutional amendment. ‘This is his position on 
the matter: 

“Tam not opposed to atest of national Prohibition. Whether or not 
legislation of that character on a national scale is wise is perhaps only to 
be learned by a lf Riga. se o0ng should prove it unwise, then a 
sensible people should be in a position to modify or repeal as wisdom 
might seem to dictate. The point is, against legislation in any form in 
the Constitution. It cannot possibly be of any use or service to the cause 
for whose benefit it is intended. As written in the Constitution it is a 
scrap of paper and nothing more, save as a public sentiment is behind it. 
That public sentiment alone by enforcing enactments can make it effee- 
tive, and that oe sentiment which will keep upon the statute books a 
law—as the Volstead Act—to enforce the provisions of the Amendment 
would infallibly have secured the passage easily of the same Volstead Act 
and with equal certainty would retain the Aet on the statute book to 
enforce the same provision in the statute, as a statute, outside the Con- 
stitution, if the Constitution had simply been amended to authorize the 
passage of such legislation. “The cause of Prohibition has not gained one 
jot or tittle by the enactment of the legislation under the guise ‘of amend- 
ing the Constitution, and sponsors of the Amendment have, however, 
struck a blow at our constitutional system by establishing a precedent, 
which, if repeated in the future every time some temporary popular 
furore shall sweep over the country, carrying all things before it, may 
destroy the essential character of our Constitution as an instrument re- 
spected and reverenced as a repository of the guarantees of principles to 
which we, as a nation, with substantial unanimity adhere.” 
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A much more extensive and an able review of the matter by Mr. 
Satterthwaite appeared in the October, 1919, number of “The Constitu- 
tional Review,” published at Washington, D. C., by The National Associa- 
tion for Constitutional Government, and a paper on somewhat the same 
general lines but on “The Essentials of a State Constitution” in the April, 
1920, number of the same publication. There is merit in the general 
proposition of Mr. Satterthwaite, but still we cannot agree with him that 
the Constitution of the United States cannot be employed as an instru- 
ment to rectify and prohibit a pronounced nation-wide evil. It was so 
employed on the question of Slavery and we fail to see why, if three- 
fourths of the States so elect, it may not be amended in the manner of the 
Kighteenth Amendment. A _ prohibitory law by Congress is subject to 
amendment or repeal by any subsequent Congress, and if there is any 
virtue in complete Prohibition it needs to be both nation-wide and per- 
manent. Mr. Satterthwaite considers the Prohibition Amendment as 
resulting from “a temporary popular furore,” but we do not so view it. 
The sentiment for it has been growing, slowly but steadily, since about 
1840, but specially so during the past dozen or more years. The reasons 
are obvious. The open saloon had become a public menace, both to mor- 
als generally and to the nation. There was no excuse for it except the 
making of money by the seller. It filled our jails and poor houses and 
destroyed family ties and manhood efficiency. It ruined health and caused 
thousands of deaths annually. No one could or can give a good excuse 
for its existence. This being so, it was thought wise by Congress to wipe 
out the evil, not by a law that would become a football at every succeed- 
ing session, but by an Amendment to the Constitution. And we hold 
that, whenever the citizens of this nation desire, as expressed in a con- 
stitutional way, to amend the Federal compact to strike at such a tre- 
mendous national evil it cannot be wrong for them to do so. We may be 
wrong about it, but this is our view. 

The other letter to which reference has been made is one by a So- 
cialist lawyer of Newark, and this we print on another page. We need 
only say in regard to this communication that until we observe signs in 
the Socialist party that it has a platform which is American and_ not 
quasi-Bolshevik, we cannot sympathize with it. Between the Communist, 
Communist Labor, Socialist and Bolshevik platforms there is little to 
choose. They all attack the foundation stones of our nation. We have 
examined one of the national programs of the Socialist party promulgated 
as early as 1912, and it has probably “progressed” since. ‘That platform 
included the following program of action: The Government ownership 
and management of all means of transportation and communication, and 
of all large-scale industries, including the immediate acquirement by the 
Government, either municipal, State or Iederal, of all grain elevators, 
stock yards, storage warehouses and other distributing agencies; all land 
should be taken over by the State either directly or by confiscatory taxa- 
tion; the adoption of the initiative, referendum and recall (including 
judicial recall) ; the fixing of minimum wage scales in all employments ; 
the abolition of the United States Senate and of the veto power of the 
President, and allowing a repeal of national laws only by act of the Con- 
gress or by voters in a majority of the States; the abolition of all Fed- 
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eral Courts, except the Federal Supreme Court, and the election of all 
Judges for short terms; the abolition of the power “usurped” (as they 
say) by the Supreme Court of the United States to pass upon the consti- 
tutionality of legislative acts; and the revision (upon the Socialist basis) 
of the Constitution of the United States. 

The foregoing platform would make a good start for another Russia 
in America. We only need to add to it the words of the great Mogul of 
the party, now properly incarcerated in the Atlanta Penitentiary, Eugene 
C. Debs, who thus defied our government and our Courts: ‘With every 
drop in my veins I despise their laws and defy them.” This criminal is 
the choice of the Socialists of 1g20 for President! 





There is no accounting for what the population of a municipality 
may desire. It may be something which to the outside world seems ex- 
ceedingly strange. For example, Asbury Park. Complaint after com- 
plaint has been made for years as to the difficulties connected with the 
use of the railroad station there. The enormous crowds, especially on 
excursion days during the Summer, find difficulty in reaching the proper 
trains and yet avoid accidents; the congestion is too great for the station 
and the location of the tracks. Besides this there are grade crossings 
which add to the danger on every crossing street. The matter was taken 
to the Public Utility Board, which asked the Railroad to prepare suitable 
plans to do away with the dangers, etc. Finally the Company presented 
two plans. The Board could not endorse either, but laid down the prin- 
ciple as to the grade crossings that they must be abolished; that there 
must be track elevation. Then the population balked. It concluded ele- 
vation would be unsightly and detrimental to property interests. Human 
life does not weigh in the balance, but looks and values of real estate! 
Really we do not believe this is real public sentiment in Asbury Park. 
It must be only the mutterings of a few, who are heard when the majority 
of citizens are silent. 








Lawyers need to be careful in advising—if they advise—all people 
to deed their property to their sons or daughters, or to others, leaving not 
sufficient for their own maintenance. We presume few lawyers are 
guilty of giving such advice. But these sons or daughters, or relatives, 
without first-class, independent advice on the subject, will generally find 
the gift of little value in New Jersey, where the law of equity is against 
it. Ina recent case before Vice-Chancellor Backes (not yet settled), the 
Vice-Chancellor made the remarks following that are pertinent to this 
subject: “When an old lady gives away her property to the extent of 
interfering with her income she is chargeable with improvidence. And 
unless she has independent advice equity will not permit her to deprive 
herself of her estate.” 





Until the new election law for this State is regularly published, so 
it can be carefully examined, it seems futile to commend or condemn it. 
The Governor vetoed it and the Legislature passed it over his veto. The 
members of the Senate and Assembly averred they assumed it to be an 
improvement over the old law because somebody had carefully gone over 
the bill and stated it was an improvement. They acknowledged not to 
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have given it study. The old law has worked well and is understood by 
the voters. From what has been said by way of eriticism we doubt if 
the new law is an improvement. Hlowever, we shall soon see it officially 
published and in November a fair test will be made of it. 


We regret to find that our Governor continues the practice which has 
been generally followed by all Governors for a long time past, of turning 
out of office efficient Judges of the minor Courts, in order to place in 
position officials of the Governor's party. We have always opposed this 
policy, utterly regardless of which party the I’xecutive represents. An 
efhcient Judge of experience is a boon to the Bar and to litigants. Tle 
ought to be retained, not necessarily for life, but until some good reason 
may be given for his removal. It is not just to the Judge, it is not fair 
to the public, to consider politics as the proper basis for a judicial 
appointment 


THE LAWYER OF THE BIBLE. 


Lhe Hebrews were a people to whom law was an ever-present guiding 
principle and factor in life. There were in their laws a minuteness and 
definiteness not to be found in other contemporaneous codes. The cere- 
monial books of the Old Testament bear witness in detail to the specific 
application of the general principle of order and intensive regulation. 
Such a system bred of necessity a class trained in the research, mterpreta- 
tion and codification of the law, who would, in addition to these duties, 


’ 


also render readily accessible the results of their research and interpreta- 


tion to the worshipping public and tor use in the synagogue. ‘This class 
is usually referred to in the Bible, both m the Old and New ‘Testament, as 
scribes. The term seribe 1s believed to be equivalent to that of lawyer, 


as, for example, the lawyer in Matt. 22:35 is referred to as a seribe in the 
parallel passage of Mark 12:28. 
In Luke 10 Pa, WE read of the familiar story of the lawyer who 


empted the Lord by asking the question, “Master, what shall | do to mher- 

it eternal lites” and later pressing the inquiry by asking, “Who is my 

neighbor?” ‘This question was answered by Jesus in the famous parable 
t the Gaood Samaritan. 

vain Luke 11:46 chronicles a stinging rebuke administered to the 

ver In Juke 14:3, we find the lawyers and the Pharisees jointly 

ndemned, so that it is a strong presumption and fair inference that the 


terms lawyer and seribe are used synonymously and interchangeably. 
The titles “seribe” and “Pharisee” are those of contempt and reproach 


used in the New ‘Testament, and both classes did much to merit and 
l } i feelin 

he duties of the lawyers, or scribes, were three fold: first, to tran- 

be the law: second, to codify it, or, as early expressed, to set it in or- 


ler: third, to correct the text, reconcile conflicts and explain seeming am- 

lhe early seribes, it is said, were very familiar with the texts, having 
minted with scrupulous minuteness every clause and letter. At a very 
early date the scribes became teachers to the people, secretaries to the 
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King, scriveners of the royal proclamations and advisors in matters of 
business and finance. 

At the time of King Hezekiah, the scribes had become a studious 
class, and their opinions were eagerly sought, as they were universally 
recognized for their great learning and their ability. After the captivity, 
the office of scribe became one of yreat dignity and importance, as the [:x- 
iles were anxious to preserve intact the law and the constructions and in- 
terpretations placed upon it by the generations of commentators gone be- 
fore. ‘They also acted as guardians of the literature of the people and of 
the memory of their liberties and national life. 

Iezra, the seribe and priest, was the —. of one of the first bands 
of [exiles who returned from Babylon 457 B. C., by virtue of the decree 
of Cyrus, which permitted such return, Ile it was who instituted the great 
synagogue and established lesser ones. He also settled the canon of Serip- 
ture, restating, correcting and editing the sacred volumes. 

After the return from the Exile, the foundation of the power of the 
scribes was firmly laid, so that from that time on they became a powerful 
class and were often referred to as ‘the men of the great synagogue.’ They 
spent their lives in the minutest examination of the law, reconciling seem- 
ing conflicts, faithfully transeribing it and formulating canons of con- 
struction and interpretation. At a later date so great was their public rep- 
utation that the words of the scribes were honored even above the law. 
Their interpretations and teachings were regarded much the same as we to- 
day treat the decisions of the Courts. These became a body of common law 
or precedents, and later were incorporated in the Talmud, which contains 
the Jewish civil and canonical laws, the traditions of the commentaries, 
teachings, sayings and speculations of the various Rabbinical schools and 
the Rabbis. 

The seribes were jealous of their powers and prerogatives and the 
class grew in dignity and importance from age to age so that, at the time 
of Christ, they were an important, powerful and perniciously active group, 
exercising a dominating influence in the life of their period, Vested rights 
and privileges and the veneration of the people had made them arrogant, 
vain and boastful. Their construction of the law had also degenerated, s« 
that they were strict and literal in their interpretations, defying the equity 
and spirit, while yielding slavish and strict obedience to the letter. Reli- 
gion had become with them hard, cold, formal and barren of results. 
Jesus, as reported in Mark 7 :5-13, excoriates both the seribes and Phart- 
sees, referring to them as hypocrites, honoring him with their lips but not 
their hearts, teaching the commandments of men, rejecting the word of 
God to teach their own traditions; “making the Word of God of none 
effect through your traditions which ye have delivered; and many such 
like things do ye.” Matthew also reports Jesus to the same effect (Matt. 
153-9). and adds: “But in vain they do worship Me, teaching for doctrine 
the commandments of men.” Later, in the same Gospel, they are re- 
ferred to as hypocrites, blind guides, serpents and vipers ( Matt. 23 :2-33) 
and in many other passages the scribes are joined in an indictment with 
the Pharisees and denounced for repeating the traditions and for tormal 
observance of the law without reference to the vitalizing spirit. 

Jesus is referred to in Matt. 7:29 as “One speaking with authority 
and not as the seribes.” 
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The training a scribe received was comprehensive and exact, and be- 
gan at an early age, 13 or 14. The seat of such training was Jerusalem, 
to which the young student would repair to enter the school of a Rabbi. 
The instruction continued for years, and, at or about the age of 30, the 
student, after undergoing an examination, was admitted to the office of a 
scribe by a solemn and imposing ceremony. His admission to this office 
opened up many avenues of preferment to him. He could henceforth de- 
vote his life to study and research, or to public and political activities. The 
career of interpreter of the law, or doctor of the law, or Judge in domes- 
tic matters (Luke 12:14), or the head of a school or member of the San- 
hedrin, was equally open to him. 

Again, there was the more humble yet lucrative work of a transcriber 
and codifier open to him, making copies of the books of the law; or, again, 
as a scrivener of contracts, leases, bills of sale, bills of repudiation and 
other legal documents. 

There was also open the field of personal and mercantile corres- 
pondence as well as adviser and counselor in domestic and business matters. 

The scribes of the time of Jesus were men of standing in the com- 
munity. They wore a special garb, consisting of a long robe with blue 
fringe; were entitled to a form of special salutation; were the recipients 
of the kisses offered them by their scholars and fellow-scribes, and had 
other distinguishing marks of respect and confidence. They were as a 
class the centre of the energy, thought, education and activity of the He- 
brews, combining, as they did, the knowledge and traditions of the past 
with the influence, power and authority of their own time. 

The organized and exclusive priesthood of the time was unable to 
cope with the scribes, so that the average priest was and remained ob- 
scure, unless he became as well a member of the order of scribes. Such 
power and authority as they enjoyed produced a worldly, selfish, avari- 
cious and sinful type. They demanded and received the chief seats in the 
synagogue and the best places at the feasts (Matt. 23:6, Luke 14:7), so 
that the strong indictment found against them by Jesus and later by his 
disciples and the early fathers of the Church was well founded and justly 
deserved. 

After the death of Christ, it is interesting to know that the two men 
who laid the foundations of the Church as an organized legal institution 
were vigorous political lawyers and politicians, Tertullian and Cyprian. 
30th were born in Carthage, Tertullian about 160 A. D., who died 220 
A. D., and Cyprian, who was beheaded in 258 A. D. Both these early 
Church fathers were learned in the law. Tertullian advanced certain 
theories of Church organization and policies that are accepted today by a 
large body of Christians; for example, the church of the writer (the Epis- 
copal Church), accepts Tertullian’s teaching of the importance of the of- 
fice of Bishop and much of his theory of Apostolic succession and the con- 
tinuity of the organized church. The hand of the trained man of the law 
is apparent in all that these early fathers advocated and formulated. It is 
noteworthy, however, that both were of Gentile ancestry, and were brought 
up as Pagans, and so were not influenced by or permeated with the lore 
and traditions of the Rabbinical schools. 

Tueopore D. GoTtTcies. 

Newark, N. J. 
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CHARGE TO GRAND JURY ON MURDER, “PROFITEERING,” ETC. 


(Passaic Oyer and Terminer, April 27, 1920). 
Duties of Grand Jury—Secrecy of Proceedings—Murder Case—Silk Stealings— 
Combinations to Enhance Prices. 
On the date named above the grand jury of Passaic county received 
a charge by the Presiding Judge, Mr. Justice Minturn, which, because of 
its interest on various points, including that of “profiteering,” is published 
below in full. Common Pleas Judge Watson sat with the Presiding Judge. 


THE COURT (MINTURN, J.) : Gentlemen of the Grand Jury, the 
lateness of the hour this morning, owing to the dislocation of the train 
service, as well as everything else, has obliged the Court to convene rather 
late, and, therefore, what I say shall be as brief as possible under the cir- 
cumstances. 

The oath you have taken indicates, in a fair way, and briefly and 
comprehensively, the nature of the duties that you are expected to per- 
form as Grand Jurors. That oath contains two dominant and distinctive 
elements, one of which is, that it calls your attention to the fact that the 
main purpose of your service as Grand Jurors is to inquire into and to 
investigate matters of criminal importance in your own county. You are 
known as the Grand Jurors, or the Grand Inquisitors, or the Grand Inves- 
tigators, under the old forms of the law; the purpose of that name being to 
cail attention to the fact that the chief object of your duty is to inquire 
into things, or to investigate such matters as may be presented to you by 
the Prosecutor of the Pleas in the discharge of his duty as Prosecutor of 
the County. You are also to investigate such matters as may come to 
your knowledge as Grand Jurors, regardless of whether they be pre- 
sented to you by the Court or by the Prosecutor; in other words, matters 
that come to your knowledge as citizens in your everyday life in the com- 
munity, which matters you may present to the Grand Jury if in your 
judgment the matter is of sufficient importance, as a matter of criminal in- 
terest, to call to the attention of your colleagues. That is the first purpose 
for your appearance here to-day. 

The second dominant feature of the oath that you have taken is, that 
whatever you may do in the Grand Jury room, or whatever you may say, 
shall be kept absolutely secret. And the purpose of that is to prevent the 
result of your action as Grand Jurors becoming inoperative and ineffec- 
tive. Because, if it were noised about and made public gossip, you might 
as well not be attempting to serve as Grand Jurors. As men of common 
sense you will understand that the moment anything that you are discuss- 
ing in the Grand Jury room is allowed to become public property, those 
who are being discussed and investigated by you may immediately prepare 
to evacuate the territory of Passaic County, and your work becomes inef- 
fective and of no account. Hence the law provides that what you do in 
the conduct of your duties shall be absolutely secret, not even mentioned 
in your family household, or to one as close to you as your wife. 

With those general statements of your duties, the Court finds it 
necessary to call your attention to some definite matters in detail, to which 
the attention of the Court has been directed by the Prosecutor. 

The Court thinks the county is to be congratulated at this particular 
Term on the fact that we have but one homicide case for your investiga- 
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tion, one murder case. Heretofore it has been quite the custom for the 
Court to deal with any number of homicide cases, ranging from three and 
four up to ten. It shows that something has hi: ippened which has brought 
about a good result. Of course men will differ in their minds as to what 
that something ts, but the county is to be congratulated at any rate on the 
fact that the extent of the serious criminality here is very limited. 

On Saturday, October roth, 191g, in the afternoon, one Frank Chellan- 
do was on East Twenty-third street and Third avenue, in company with a 
friend, and entered a store where he bought cigars and started for home. 
At the corner, the defendants in this case, the two Russos, Joseph and 
Robert, approached him and engaged him in conversation and accused 
him ot having written a letter to their sister. Chellando had been in the 
habit of visiting Russo's sister and it was known to them that Chellando 
and their sister kept company. Chellando denied any knowledge of the 
letter, and an argument ensued, when Robert Russo drew an tron bar 
about tourteen mehes long and struck Chellando with it and then Chellan- 
do started to run away. At that time he saw Robert Russo draw and 
point a pistol at him and, as he ran, he was shot in the spine and fell to 
the ground. He was subsequently removed to the Paterson General Hos- 
pital where he lingered until! March twenty-ninth, 1920, when he died— 
last month. The mvestigation made by the Prosecutor shows that the de- 
fendants had followed up the deceased, and that both of them were armed 
with pistols, and that Chellando was shot and killed without any just 
cause. Joseph Russo, shortly after the shooting, was arrested; Robert 
has « scaped and has not yet been apprehended. 
vou find these facts presented to you, as I have substantially stated 
them by » Prosecutor, of course your duty will be to find a general in- 
dictment of murder against both of these Russos; because, upon that 
statement of facts they are both chargeable, or indictable, at your hands 


for murdet Phe degree of the murder can afterwards be investigated 
by the trial jury, which will be empanelled to try the defendants. You are 
1 estigate the merits of the case, but just ascertain whether there 
is sufficient evidence to satisfy you that this killing by the Russos was such 


as to require that you put them both on their defense on the charge of 
murder. They will have the opportunity to justify themselves before the 
trial jury when the times comes. 

lhe Prosecutor also calls the Court’s attention to the fact that there 
have been a number of cases in this city of stealing silk, and receiving of 


stolen silk goods, in the raw and manutactured states, the persons rece iv- 
ing them knowing them to have been stolen. In some of the cases, the 
Prosecutor informs the Court, the American Railway I¢xpress has been 
interested. The cases have been brought before the Federal Grand Jury, 
because some of the seidle stolen were shipments in interstate commerce. 

Of course the stealing of silk or the receiving of silk knowing it to 
be stolen, ditfers from no other article of property which may be stolen, 
i a city like Paterson and a county like Passaic, where the great sta- 
ple production is silk, which is the very basis of the industry here, it be- 
comes important that those who are engaged in that industry shall be pro- 
tected and that they shall know that they are protected. Otherwise they 
will not invest their money and sink their all in an attempt to be useful to 


the community, and they will not be protected unless the law does its utter- 
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most to protect them. And that is the situation in this county at the pres- 
ent time, 

It becomes your duty to investigate that subject thoroughly and find 
out if there are men in this community who make a practice and business 
of stealing silk goods that are consigned out of the county to merchants 
elsewhere, whether in the raw material that comes here for manufacture 
or in the manufactured goods, and also to find out if there are men who 
buy those goods knowing that they have been stolen, or having reasonable 
grounds to believe from the circumstances of the sale that they y may be 
stolen. If you find the situation existing, an indictment ane F follow 
either for larceny or for receiving stolen goods. It is, of course, to the 
interests of the community, and to you as citizens of this community, that 
a criminal business of that kind, when it comes to be a business, as it seems 
to be now, shall be checked, and checked rapidly and effectively. 

There is only one other item of importance which calls for attention, 
and that is, the feeling in the community at large in these days that “prof- 
iteering,” as it Is called, has gone to unconscionable lengths, ‘and the great 
problem is what to do and how to do it. 

We are in the habit, unfortunately, of looking to the Federal authori- 
ties to rid the community of the evils resulting from this system of 
profiteering. But there is no reason why we should depend entirely upon 
the Federal authorities when it becomes a question of protecting our own 
homes and firesides, because the action of the Federal authorities is really 
in a sense limited, it 1s limited largely, to interstate commerce. 

Where you find in your own borders, in your own territory, in your 
own State, and in your own county—and it is the county that you have 
to deal with—that a system of unconscionable trading is going on, or a 
system of doing business by which the public is ge uged and robbed by ex- 
cessive prices, then you have something which you can deal with your- 
selves without waiting for the federal authorities to step in. We have an 
Act of the Legislature which is intended to prevent those practices, and 
we have more than one Act of the Legislature which deals with those sub- 
jects. The old common law that we inherited from Europe gives us suffi- 
cient basis for dealing with those things that they termed trusts or mo- 
nopolies, by which a combination of men, for their own selfish interests, 
either limited the production of an article for the purpose of enhancing the 
price, or gathered together the product after it had been manufactured, 
or raised, or cultivated on the farm or elsewhere, and held it in a ware- 
house, or storehouse, or other place, until the price had been raised suf- 
ficiently by such a practice to gouge and rob the public. That is a system 
of conspiracy. 

In the old days the robbers on the Rhine used to hold up the men who 
came with goods from Asia over the Swiss Mountains, holding them up all 
along the Rhine and exacting from them what they called tariffs, or 
tribute, and gouged them out of money or goods before they would let 
them pass. They exacted this as toll. 

The world does not move very fast, after all. Here we are in the 
Twentieth Century, with a situation of that character still continuing ; the 
public, the great consumer of food, and the other necessities of life, is 
held up and gouged; and the question for you to determine and for us all 
to determine through you, if it can be determined, is, who is doing the 
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gouging? Who 1s doing the unconscionable mulcting and piracy that re- 
sults in these tremendous high prices that make it impossible, almost, for 
aman to live, or for a woman to conduct her household even with the ut- 
most economy ? 

If you find that there is in this community, for instance, in the sale 
of meat, a system by which the butchers get together with the wholesalers 
or the retailers and effect a combination, or, as it is called in the language 
of the day, “a combine,” for the purpose of storing away the meat until 
the price has risen sufficiently by reason of a great artificial demand there- 
by created, and then letting it loose on the community at that artificial price 
thus created, you have a combination, you have a trust created im that il- 
legal method, and that is illegal and unlawful. 

If you find such a situation in your county, it is your duty to take no- 
tice of it and to indict the men who are re sponsible for mstituting and cre- 
ating a conspiri icy to cheat and mulet the public. 

The unrest in this country to-day is not brought about by anybody in 
Mexico, by anybody in St. | etersburg, by anybody in [europe ; it is brought 
about by our = people right here at home. And it 1s brought about by 
that condition, by that system of public gouging, by the ability of a few 
men to get together im their various lines of trade and manufacture, to 
corner the necessaries of life. That is what is creating and developing the 
discontent of this country to-day. Not fanciful theories from abroad. 
The people of America are sufficiently educated and alert to understand 
their own business without having anybody from [europe come here to tell 
them how to manage it or how to manipulate it. 

Of course, this isa very vital problem. [tis a problem that affects us 
not only in the existence of our government and the perpetuation of our 
institutions, but it affects us right here in our own homes and households. 
I do not have to tell you that. You know it yourselves. You know that 
to-day the dollar has been practically cut in half, and it has been cut in 
half simply because its purchasing power has been cut into half. A dol 
lar is not able to buy one-half what it did a few years ago. It has fallen 
in value one-third to one-half. And that is because of this system of un- 
lawful profiteering, this system of monopoly, by which men engage in bus- 
iness unlawfully at the expense of the public. 

Now, of course, when [ speak of a combination of that kind, I do not 
mean to say that aman may not, if he has an article for sale, hold it at his 
own price. When he can get that price, under our orderly system of in- 
dustrial organization, that is perfectly legitimate. It is the combination 
that the law strikes at; the unconscionable combination brought about im 
an artificial way, for the purpose of affecting the great body politic in or- 
der to youve the dollars out of it. 

A man, for instance, who has a house and lot here in Paterson, which 
may be worth, in your eyes and mine, only ten thousand dollars, may safe 
ly say that he will not let it go until he gets twenty thousand dollars for 
it, and he has a perfect right to do that. That is not a combination. That 
is simply an independent right of judgment that all men may exercise as 
to value. That the law does not attempt to interfere with. Nobody can 
take his house and lot away from him except the government if it wants 
it for a public purpose or for a quasi public purpose; and such a man has 
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a right to sit tight in his house and to say that he will not sell until he gets 
his price. 

That is not the situation we are dealing with. The situation we are 
dealing with in what I have stated to you is a combination or conspiracy, 
an unconscionable combination of business men and tradesmen in this 
country to gouge and fleece the public. 

If you find that condition existing in this community, investigate it, 
and if you find the guilty parties, indict them, and Ict them answer before 
the Court and jury for their illegal acts. 


INSURANCE CO. OF NORTH AMERICA v. CLEVELAND. 





(Court of Chancery of New Jersey, May 3, 1920) 
Clerical Mistake in Insurance Policies-—Reformation by Court of l:quity 
Case of Insurance Co. of North America and Tire Association of 
Philadelphia, Complainants, and Anna B. Cleveland, Defendant. On 
pleadings and proofs. 
Mr. Thomas F. McCran for Complainants. 
Mr. Wayne Dumont for Defendant. 


LEWIS, V. C.: On November 9g, 1908, Phoenix Insurance Com- 
pany insured a frame dwelling-house and contents of defendant, situated 
on the northwesterly corner of Ridgewood and Strowbridge avenues, Ta- 
bor, Morris county, New Jersey, for the sum of $1,500. On November g, 
1914, complainant, Fire Association of Philadelphia, issued what it terms 
“a renewal of the original policy of November g, 1go&8, bearing the num- 
ber A-685995 in the sum of $1,500, $1,300 of which was placed on the 
dwelling and additions thereto, and the balance of $200 on the furniture 
and fixtures of the premises on the northwesterly corner of Ridgewood 
and Strowbridge avenues aforesaid.” 

At the time of the issuance of the original policy on November 9, 
1908, there was no building erected on the premises so designated. In 
the month of March, 1909, however, a frame dwelling-house had been 
erected on these premises; and on March 29, 1909, they were insured in 
the sum of $2,000 by an insurance company other than the complainants, 
but which is not in dispute in this case. 

On March 25, 1914, complainant, Fire Association of Philadelphia, 
insured for $1,000 a certain other property of defendant, situated at 30 
St. John’s avenue, Tabor aforesaid. On November 27, 1916, this policy 
was transferred to cover the frame dwelling situated on the northwesterly 
corner of Ridgewood and Strowbridge avenues, which was renewed on 
March 25, 1917. 

On Nov. 27th, 1916, complainant, Insurance Company of North 
America, issued a policy of insurance for $3,500 on a frame dwelling and 
contents situated on the northwesterly corner of Ridgewood and Strow- 
bridge avenues, at Tabor aforesaid. 

On September 16, 1917, the premises on the northwesterly corner of 
Ridgewood and Strowbridge avenues were damaged by fire, and defendant 
has filed her proots of loss, and claims for reimbursement on the policies. 

The complainants now allege that by mutual mistake the respective 
policies of insurance were drawn to cover the premises on the north- 
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westerly corner of Ridgewood and Strowbridge avenues, when, in fact, it 
was the intention of all the parties to place the insurance represented by 
these policies on the premises at the northeasterly corner of Ridgewood 
and Strowbridge avenues; and that defendant is about to commence ac- 
tions at law against them upon the policies. They pray that the policies 
mentioned may be reformed so as to set forth the true intent of the par- 
ties and the contracts upon which their minds met, respectively, to the 
end that they may be made to cover the premises on the northeasterly 
corner instead of the northwesterly corner of Ridgewood and Strowbridge 
avenues. 

1 am satisfied from the proofs taken that it was the clear intention of 
the parties to effect the insurance upon the premises at the northeasterly 
corner of the streets mentioned instead of the northwesterly corner, inso- 
far as two of the policies are concerned, viz.: the policy for $1,500 issued 
by the Fire Association of Philadelphia, and last renewed on November 9, 
1914, being the renewal of the original policy on November 9, 1908, and 
the policy of the Insurance Company of North America for $3,500 issued 
on Nov. 27, 1916. 

As to the policy of $1,000 issued by the lire Association of Philadel- 
phia on March 25, 1914, on the property at 30 St. John’s avenue, and 
which was later transferred on November 27, 1916, | am satisfied from the 
proofs presented that it was the clear intention of the parties that that 
should cover the premises on the northwesterly corner. 

When there is a mutual mistake equity has the power to reform a 
written instrument, including a policy of insurance, where the instrument 
does not correctly set fort h the contract upon which the minds of the 
parties met, and which it was intended by them should be reduced to the 
form of a written instrument as agreed upon. Dewees v. Manhattan In- 
surance Co., 35 N. J. L., at page 371; Doniol v. Commercial lire Insur- 
ance Co., 34 N. J. L. at page 30; Ordway v. Chace, 57 N. J. Eq. 478. 

I am of the opinion, therefore, that the prayer of the complainants’ 
bills should be granted as to the two policies mentioned, and that those 
two policies should be reformed so that the premises may be described as 
being on the northeasterly corner instead of the northwesterly corner of 
Ridgewood and Strowbridge avenues; and that the defendant should be 
restrained fro m prosecuting any action at law upon them with respect to 
the « ss ge a coed to have occurred to the property on the northwesterly 
corner; but that the prayer of the bill should be denied as to the policy for 
$1,000 originally placed on the property on St. John’s avenue, and later 
transferred to the property on the northwesterly corner of Ridgewood 
and Strowbridge avenues. 


aii 
A decree may be entered accordingly. 


One having an inchoate right of hina is held to be neither a proper 
nor necessary party to an action in condemnation of real estate, or any 
interest therein, in the exercise of the power of eminent domain, in the 
Ohio case of Long v. Long, 124 N. kk. 161, annotated in 5 A. L. R. 1343. 


communication nai by a party to an attorney after the latter’s 
| 


employment has terminated is not privileged, as held in Fox v. lForty- 


four Cigar Co., go N. J. L. 483. 
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CITY OF ORANGE v. TOWN OF WEST ORANGE, ET AL. 


(State Board of Taxes and Assessment, April 13, 1920) 
Taxation of Water Mains—Also of City Home--Location of Public Property to 
be I:xempt. 

Case of City of Orange against Town of West Orange, village of 
South Orange, Township of Millburn and Township of Livingston. 

Mr. Arthur B. Seymour for Petitioner. 

Mr. Borden D. Whiting for Town of West Orange. 

Mr. Jerome Congleton for Township of Millburn. 


Mr. JIESS: It is conceded on behalf of the appellant that the as- 
sessments appealed from in the Town of West Orange, Village of South 
Orange, and Township of Millburn are assessments for the year 191g up- 
on certain water mains owned by the City of Orange and lying in these 
respondent taxing districts on October 1, 1918, and that hence the law 
as it was on the date of the assessment applied, unless the Act of 1g19 
(P.1.., p. 57) is retroactive. 

The question raised by these appeals was dealt with by this Board 
in the case of City of Atlantic City v. City of Pleasantville. For the rea- 
sons set forth in the memorandum filed in that case, the appeals from the 
assessments in the Town of West Orange, the Village of South Orange, 
and the Township of Millburn should be dismissed and the assessments 
affirmed. 

The assessment of Livingston Township here under review was 
levied against lands and buildings used by the City of Orange as a City 
Home. There is no dispute as to valuation, but the appellant insists that 
the buildings so assessed are entitled to exemption under Chapter 147, 
Laws of 1906, page 273, as amended by Chapter 220, Laws of 1907, page 
534. This Act as amended provided that “All lands, the property of any 
county, which are situated within the limits of any other county, and all 
lands, the property of any taxing district, which are situated within the 
limits of any other taxing district, shall be subject to taxation by the tax- 
ing district within which such lands are situated at the true value of such 
lands without regard to any buildings or other improvements on such 
lands, notwithstanding any exemption provided for in the Act to which 
this is a supplement.” 

This scheme of classifying public property for taxation was reviewed 
by the Court of Errors and Appeals and declared invalid in that it did not 
conform to constitutional requirements. Essex County Park Commission 
v. Town of West Orange, 73 Atl. Rep. 511. 

Moreover, subdivision 2 of section 203 of the General Tax Act, Revi- 
sion of 1918, limits the exemption of the property of taxing districts to 
such property as is located in the taxing district and used for public pur- 
poses. Section 202 of this Act provides that “All property, real and per- 
sonal, within the jurisdiction of this State, not expressly exempted by this 
Act or excluded from its operation, shall be subject to taxation annually 
under this Act at its true value.” Section 801 repeals all Acts, general and 
special, inconsistent with the provisions of the Tax Act. The effect of 
these provisions was to repeal all exemptions except those allowed by the 
Act of 1918, as far as the Legislature had the power so todo. Hanover v. 
Camp Meeting Association, 76 N. J. L. 65. 
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Whether the requirement of the 1918 Act, that public property, to 
be exempt, must be located within the geographical limits of the public 
agency owning it, 1s a constitutional classification within the rule laid 
down in the Essex County Park Commission case, is a question not within 
the province of this Board to decide. 

The appeals must all be dismissed and the assessments affirmed. 


ABSTRACTS OF RECENT PUBLIC UTILITY DECISIONS. 


In Re Merchants and Farmers Telephone and Telegraph Co. An 
application to increase its rates from $12. to $18. per year. No one 
apposed at the hearing, but many subscribers protested by leiters. ‘The 
Company serves a number of towns and villages in Hunterdon county. 
Its pole line is of above 150 miles and its subseribers number about 700. 
The capital and outstanding stock is $32,625; no dividend had been earned 
or paid for six years past; increased expenses made it unable to meet 
operating cost and the service had become admittedly poor. The Board 
says: “Stockholders cannot be compelled to invest new capital in the 
enterprise with no hope of returning interest on their investments, and the 
practical question which the Board must decide is, Shall it permit the 
Company to collect a rate sufficiently high to pay its operating expenses, 
or to allow it to discontinue service altogether and retire from the tele- 
phone business? The Board is of the opinion that it will perform the 
best public service to permit the increase in rate rather than deprive many 
important communities of any telephone service whatever. The Board 
will, therefore, permit the increase from $12. to $18. per annum in the 
hope that the increase in revenue will pay operating expenses of the Com- 
pany and permit at least the making of some necessary improvements dur- 
ing the present year. The new rate may become effective April 1, 1920, 
with the understanding that the Board shall expect the Company to im- 
prove the service as speedily as conditions warrant.” Report dated Mar. 
16, 1920. Mr. Wilham C. Gebhardt for Petitioner. 


In Re Vincentown and Tabernacle Telephone Co. Application for 
approval of increased rates of party line service from $20. to $24. and of 
direct line service from $30 to $34. The Board found the depreciated 
value of the property to be between $12,000 and $13,000. An increase of 
rates had been permitted in 1g1&. On the basis of operating results the 
Board says: “The rates now charged are closely approaching the value 
of the service to its customers and an increase of rates will not necessarily 
lead to an increase in revenue. The increases asked for amount to $4 per 
annum to all subseribers. The number of subscribers connected to the 
system as of December 1, 1919, was 160. If the petition were granted 
and each of the 160 subseribers paid $4 per annum this would increase the 
revenue $640, which would make a total net revenue of $840 above the 
high and unusual maintenance charge of more than $1,700 in 191g. This 
latter charge should be reduced with the coming year, which would lead 
toa further increase in the net revenue by the amount of such decrease in 
the cost of repairs and maintenance. The Board is of the opinion that 
the Company should not be permitted to increase its rates by more than $2 
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per subscriber.” Report dated Mar. 16, 1920.) Mr. Richard B. Ieckman 
for Petitioner. 


In Re Ocean City Water Co. On supplemental petition for approval 
of $36,500 of bonds. Petition of Feb. 17, 191g, asked for approval of 
$27,500 in bonds. On Feb. 11, 1920, a supplemental petition asked to 
have the amount increased to $36,500, and to issue these securities at 
So, which would net $29,200. The Board determines: “The issuance 
of bonds at So, due to the fact that they bear interest at five per cent., 1s, 
according to the testimony the best basis now possible. The Board 1s sat- 
isfied that the expenditures have been made to the amount referred to [in 
the petition], and will approve the issuance of bonds in the amount of $36,- 
500 at So in accordance with the terms of the petition.” Report dated 
Mar. 16, 1920. Mr. J. Fithian Tatem for Petitioner. 


In-Re Atlantic and Suburban Railway Co. Application for approval of 
increased rates of fare between Atlantic City, Pleasantville, Absecon, 
Linwood and Somers Point. The Company was organized about 1902, 
but in 1go8 was sold at receiver’s sale. In July, 1918, the Board permitted 
certain rates to go into effect. No appraised value of the property was 
available up to the time of hearing, although the Company’s witness tes- 
tified the value to be $875,750. A lengthy report with tables attached, 
gives earnings and expenses, and concludes by saying: “The Board be- 
lieves the Company should not insist upon the increases which it proposes 
in its new schedule, but that some adjustment in rates is necessary to 
meet the increased costs for labor and material, amounting to about $9,600. 
An increase to seven cents where six cents is now charged appears 
to be justified by all the facts in the case, but the proposed increases in 
commutaiion rates will not, in the opinion of the Board, be in the best 
interests of the Company or the traveling public. The Board is also of 
the opinion that the permanent residents, who are frequent patrons of 
the Company (but not regular commuters) should be afforded a rate 
below the maximum rate of seven cents. The Board will therefore make 
an order fixing the rates to be charged by said Company as follows.” A 
table of allowed rates are then given, to be effective April 15th. Report 
dated Mar. 16, 1920.) Mr. George A. Bourgeois for Petitioner, 


In Re Standard Gas Co. Complaint against service furnished. On 
Dec. 2, 1919, the Board made an order that the Company submit plans 
for an additional gas generator apparatus not later than Jan. 15, 1g20, and 
also plans showing transmission lines to furnish proper service, ete. 
The plans were furnished, but the town of Freehold protested against 
their approval. On a review of the subject, in which the Board states 
that the plans were not such as were contemplated by its original order, 
the Board says: “The Company recognizes, and the public knows that 
the poor service rendered in the past has been due to inadequate facili- 
ties, and these facilities have been the subject matter of sufficient study 
to formulate some definite plan for permanent improvement. “The Board 
will therefore require the Company to file such plans as it contemplated by 
its former order on or before the first day of June, 1g20, together with a 
date at which it believes it will be able to do all the work necessary there- 
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under. The Board wall permit the Company to make the improvements 
to tts facilities as proposed in the plan tiled by it on January rth, 1920, 
and in addition thereto will make an order requiring the company to 
mstall an additional boiler at the Atlantic Highlands plant of 300-horse 
power capacity to supplement the present boilers there mstalled, so that 
the same will be erected and placed in use on or before June 15th, 1920.” 
Report dated Mar. 16, 1920. Mr. Elarry Stille for the Standard Gas Co. 
Mr. Charles F. Dittmar for Town of Freehold. Mr. b.. bdward [lerrmann 
for the Board. 


In Re Morris County Traction Co. Application for approval of in- 


creased rates. The Company operates in some 2t municipalities and 
asked to increase six cent fare to seven cents, and that of school children 
from three to three and one-half cents. A review of the property ap- 
pratsal, securities, expenses, etc., is made in the report and the Board con- 
cludes: “i. That the increase in school tickets from three cents to three 
and one-half cents each is denied. 2. That the schedule of fares peti- 


tioned tor, except tare tor school tickets, will be permitted to go into 
effect April ist, 1920: 3. Vhat this increase in fares is granted subject to 
all the terms and conditions contained in the Board’s report November 20, 
Igi8.” Report dated Mar. 23, 1920.) Mr. elmer King for the Petitioner, 
Mr. N. ©. Voms for Town of Morristown. Mr. Frank Hl. Pierce for 
Town of Booton. Mr. Charles A. Rathbun for Town of Roxbury. 


City of elshury Park wv. N.Y. and Long Branch Railroad Co. Con- 
tinuation of hearmg of complaint as to the main railroad station at As- 
bury Park, noi which an earlier report was made by the Board (on Sept. 
10, 1917), the Commissioners of Asbury Park requesting further consider- 
ation of the matter. A review of the matter, showing an abeyance of 
action because of the World War and the Federal ak of railroads, 
being made, the Board continues tts finding as follows: “Facing these 
conditions, which are growing worse year by year, the Board is of the 
opinion that the crossings through Asbury Park are dangerous to public 
safety and that the public travel on the highways is impeded thereby. _ It 
Is a matter of regret that the Company has failed to cooperate with the 


Board and the residents of Xs bury Park in the matter of providing ade- 
quate and proper stational facilities to which a city of its size and import- 
ance is entitled. The War is over and the railroads have been returned to 
private ownership. .\ction looking to the elimination of existing danger- 


ous conditions should therefore be no longer delayed. Two plans have 
been suggested [naming them; one effecting changes at the station, and 
use of tracks, with pedestrian subways, etc.; the other for track elevation 
throughout the city]. The Board is of the opinion that the ultimate and 
proper solution of this problem is to separate the grades of the railroad 
and highways through the city of Asbury Park. This would also be in 
accord with the State’s policy of the elimination of grade crossings. In 
the consideration of an elevation scheme, such plan should be adopted 
as will not interfere with the general development of the community or 
unduly decrease property values. The plan of elevation submitted by the 
Company is, in the opinion of the Board, inadequate, incomplete and lack- 
ing in many necessary details. The plan should at least provide direct 
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communication across or under the tracks for the streets which are now 

® open.” Modifications of the elevation plan were suggested by the Board, 
whose report concludes: “The Board being without legal authority to 
order a separation of the grades of the railroad from those of the high- 
ways in this proceeding, will on its own initiative commence proceedings 
for the abolition of grade crossings in Asbury Park. “This will necessarily 
involve stational changes at the main station.’ Report dated Mar. 30, 
1920. Mr. James D. Carton for Petitioner. Mr. John S. Applegate for 
Respondent. 


| In Re New Jersey Water Service Co. Application for approval of 
increase in fire hydrant rates. In its report the Board says: “The Board 
being familiar with the charges made for hydrant service by the different 

“ water companies in various parts of the State, know by the comparison of 

w rates that the proposed charge of $25.00 per fire hydrant is not unreason- 
able; and being satisfied from the evidence that the Company 1s im need 
of additional revenue will permit the rule, providing for a uniform rate 
for fire hydrant service of $25.00 per annum per fire hydrant to become 
effective throughout the territory served by the Company, including the 
boroughs of Barrington, Oaklyn, Audubon and Tladdon Heights, on and 
after May Ist, 1g20.") Report dated Apr. 6, 1920.) Mr. Theodore J. 
Grayson for the Company. Mr. Garfield Pancoast for Borough of Au- 
dubon and Barrington. Mr. James S. Gradwell for Borough of Oak- 
lyn. Mr. Frank P. Jess for Borough of Haddon Heights. 


In Re Bay Head Water Co. Application for approval of increased 
rates, being for first spigot from $g to $12. The Board, after an analysis 
of capital, expenses, etc., determined that “the Company is in no immediate 
need of an increase in revenue and for that reason there is no necessity 
for an adjustment of its rates at this time.” The Board then considered 
the petition of six customers of the Company that the Company “be re- 
quired to prepare for filing with this Board an equitable method of 
selling water by a metered rate instead of a fixed rate for the Borough 
of Bay Head, New Jersey.” And says: “Where a Company has to 
maintain a plant the entire year which is used by a very great majority of 
its customers for only two or three months of the year, the fixed charges 
of the Company constitute a very large proportion of the total charge for 
water and the economics of metering are not so great as in a system serv- 
H ing its customers twelve months in the year. The cost of metering a cus- 
' tomer with a 544 inch meter in the average service at the present time 
exceeds $20 each, the exact cost depending on the number of meters in- 
stalled at the time and whether the Company installs a meter itself or em- 
ploys outside plumbers to do the work. The annual increase in costs for 
a small Company like this would approximate $2.50 per customer, it 1s 
believed. The cost of pumping water, which is the only variable element 
to be cared for by metering the system, is 11 or 12 cents per thousand 
gallons, based on the statistics put in evidence. It 1s apparent, then, that 
the amount of water which is apt to be saved for each customer receiving 
a meter would have to be very considerable in order to effect a saving 
o equal to the increased cost of $2.50. If, however, there are certain cus- 

tomers who use quite a considerable amount of water, tt may be well for 
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the Company to subnut a plan for metering such customers on application 
and to provide a rate schedule with a proper minimum bill to protect the 
Company while it is in the transition pertod from the fixed rate schedule 
to the metered rate schedule.” The petition of the ( amanaee was deimied, 
Report dated Apr. 8, tg20.) Mr. James Egbert for Petitioner. Mr. S. 
Fisher Miller for Consumers. 


Quick cletion Collection Co. v N.Y. Telephone Co. Complaint, in 
which it was stated that the Colleetton Co. had been “using a device at 
tached to its telephone which holds the receiver to the ear, opening and 
closing the circuit auiomatically, so that both hands of the person using 
the ‘phone are free to be used for reference to or holding manuseript, 
documents, ete., or for making memoranda. The Te lephone ( comp. iny has 
ordered the removal of this attachment oa the theory that it is tmterfering 
with their service. The attachment has been i use for several weeks im 
the office of the Quick Action Company, and without apparent effect upon 


the service, except to Improve it.” An answer of the N. Y. Telephone 
Co., of yreat length, went into details as to its objections to the device and 
appears in the report. After hearing, the Board, quoting from the Tele 


phone Company's rules, thus comments : 

“The reasonableness of the rule attacked has been frequently before 
the Courts and commissions of different States and it has been uniformly 
held reasonable. li is a well settled rule of Jaw that every public utility 
has the right to make and entorce reasonable rules and ns aga with 
which its patrons may be required to conform. “This pring a “was enun 
ciated by this ta In Bradley Be vig . Moumeouth Count ea ‘om- 
pany, 5 Bd. PL ULC. N. J. Rep. » 39, IN a Case sevcleise an ak on 
the ‘rules and re a itions and practices of the Water Company, as follows : 

“That public service corpora:tons have the Shh os for their own protection 
and for the potas tion of the public mterest, to make all needtul rules and 
regula 
ence of the pubhe, and the consumer may be required to promise con- 
formity thereto, is well settled law.” The Board has power to order the 
Company to render safe, adequate and proper service, but it does not 
follow that it has power to order the connection of facilities of the com 
pany with instrumentalities not owned or controlled by it. [Tf the Board 
has not the power to order the connection of such facilities, it would not 
have the power to restrain the Telephone oe from enforcing its 
regulations of discontinuing the service where the user insisted upon at- 
taching foreign devices to any of its standard mstruments. . . . The 
Lesislature has not made it the duty of the Board to determine what 
appliances should be used: nor to inspect and approve an endless variety 
of equipment. It 1 probably true that im some instances subscribers 
could obtain equipment of a type and quality which would operate satis 
factorily in connection with the Telephone Company's system, but if an 
attempt were made to allow exceptions to the regulations under discus- 
sion, it would be difficult, if not impossible, to draw a distinction between 
units of equipment owned by the subscribers which might be serviceable 
in connection with its system and those which could not satisfactorily be 
used. The Board concludes that the rule and practice of the Company of 
insisting that equipment not owned or controlled by it shall not be con- 


tions for the safety and efficiency of the service and the convent 
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nected with its lines or instruments 1s not unreasonable, and the com- 
plaint will be dismissed.” Report dated Apr. 13, 1920.) Mr. James B. 
Furber for Petitioner. Mr. Paul H. Burns for N.Y. Telephone Co. 


In Re Hackensack Water Co. Request for resettlement of Board's 
order of May 16, 1917, wherein the Company was required to construct 
and operate its plant in such a manner as to provide certain quantities of 
water under certain pressures in the various parts of its territory. After 
a review of how far the Company had complied with the order in the 
municipalities of Edgewater, Bogota, Ridgefield Park and Rutherford, 
“the Board therefore finds and determines, in view of the additions and 
improvements, extensions and cross connection, and improved pressures 
and materially increased transmission capacity, and in view of the fact 
that some areas are now supplied from high pressure services where they 
were formerly supplied at low pressures, that the Board's order ts, for all 
practical purposes, being complied with and that it is not necessary to 
ry the terms of the order of May 16, 1g17, in the way requested by 
the Company in its application of July 6, 1917.” Report dated Apr. 15, 
1920. Mr. W M.. Wherry and Mr. H. L. DeForest for the Company. 
Mr. Guy L. Fake for Rutherford. Mr. G. C. Felter for Bogota. Mr. 
Rudolph Schweizer for Ridgefield Park. 


In Re k:gg Harbor City Telephone Co. Application for approval of 
increased rates, being for party line service $2. per month instead of $1.25, 
and for direct line service $3. per month instead of $2. Value of prop- 
erty on appraisal given in report; also table of earnings and expenses, 
etc.; also statement of inadequacies of service. The report concludes : 
“The Board therefore finds and determines: 1. That the petition will be 
dismissed. 2. That, upon the filing with the Board by the Company of a 
statement showing its willingness and intention to establish a twenty-four 
hour service of a characier described above, the Board will permit the Com- 
pany to file a schedule of rates as follows: Party line service, $21.00 per 
annum; direct line service, $ 33-00 per annum. The Board recommends 
that the Company institute negotiations by which a more direct: method 
may be made available for obtaining trunk line service.” Report dated 
Apr. 15, 1920. Mr. Otto Boyson for Petitioner. Mr. A. C. Goller, 
Mayor, for Ege Harbor City. 


In Re Monmouth Water Co. Petition for approval of issue of $5,000 
capital stock and $5,600 first mortgage bonds, the same to be used for ad- 
ditions and improvements in the Company’s plant, except $1,200, which 1s 
to pay off a note of the Company. The Board thus determines: 

“Whether or not the $1,200 stock is to be retired at the same time does 
not appear from the record. The purpose for which this stock is to be 
issued clearly does not constitute a capital expenditure, and for the latter 
only is the Board’s approval given to the issuance of securities. For the 
reason above indicated the Board will withhold its approval of the issu- 
ance of $1,200 capital stock, but will approve the issue of the remaining 
$3,800 stock and the $5,600 par value of bonds.” Report dated Apr. 15, 


1ig20. Mr. William J. Lansley for Petitioner. 


In Re Hanover Sewer Co. Application for approval of issue of 
$25,000 of stock. The Sewer Co. was the purchaser of the plant of the 
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Wrightstown Sewerage Co. at receiver’s sale for $9,000. The basis for 
the claim for the issue of $25,000 of stock was the fact that the property 
cost more than that amount. The Board determines “that under all the 
circumstances surrounding the earning power and cost of operation of 
this Company the capital stock to be issued as representing the value of 
this plant should be the sum of $10,000.” Report dated Apr. 22, 1920. 
Mr. Alston Beekman for Petitioner.” 


THE INDUSTRIAL COURT OF KANSAS 

So much is being written and said concerning the new Industrial 
Court of Kansas, which Court is due to the active leadership of Governor 
Allen, who kept the coal mines of that State going during the recent coal 
strike, and so few persons in the Eastern States have seen the text of the 
law creating that Court, that we present herewith its important sections, 
as taken from the official text: 

An Act Creating the Court of Industrial Relations, Defining Its Powers 
and Duties, and Relating Thereto, Abolishing the Public Utilities 
Commission, Repealing All Acts and Parts of Acts in Conflict 
Therewith, and Providing Penalties for the Violation of This Act. 

Section 1. There is hereby created a tribunal to be known as the 
Court of Industrial Relations, which shall be composed of three Judges 
who shall be appointed by the Governor, by and with the advice and con- 
sent of the Senate. Of such three Judges first appointed, one shall be 
appointed for a term of one year, one for a term of two years, and one 
for a term of three years, said terms to begin simultaneously upon quali- 
fication of the persons appointed therefor. Upon the expiration of the 
term of the three Judges first appointed as aforesaid, each succeeding 
Judge shall be appointed and shall hold his office for a term of three 
years and until his successor shall have been qualified. In case of a va- 
cancy in the office of Judge of said Court of Industrial Relations the 
Governor shall appoint his successor to fill the vacancy for the unexpired 
term. The salary of each of said Judges shall be five thousand dollars 
per year, payable monthly. Of the Judges first to be appointed, the one 
appointed for the three-year term shall be the Presiding Judge, and there- 
after the Judge whose term of service has been the longest shall be the 
Presiding Judge: Provided, That in case two or more of said Judges 
shall have served the same length of time, the Presiding Judge shall be 
designated by the Governor. 

Sec. 2. The jurisdiction conferred by law upon the Public Utilities 
Commission of the State of Kansas is hereby conferred upon the Court 
of Industrial Relations, and the said Court of Industrial Relations 1s 
hereby given full power, authority and jurisdiction to supervise and 
control all public utilities and all common carriers as defined in sec- 
tions 8329 and 8330 of the General Statutes of Kansas for 1915, doing 
business in the State of Kansas, and is empowered to do all things 
necessary and convenient for the exercise of such power, authority and 
jurisdiction. All laws relating to the powers, authority, jurisdiction and 
duties of the Public Utilities Commission of this State are hereby adopted 
and all powers, authority, jurisdiction and duties by said laws imposed 
and conferred upon the Public Utilities Commission of this State relat- 
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ing to common carriers and public utilities are hereby imposed and con- 
ferred upon the Court of Industrial Relations created under the provisions 
of this act; and in addition thereto said Court of Industrial Relations shall 
have such further power, authority and jurisdiction, and shall perform 
such further duties as are in this act set forth, and said Public Utilities 
Commission is hereby abolished. unas 

Sec. 3. (a) The operation of the following named and indicated 
employments, industries, public utilities and common carriers 1s hereby 
determined and declared to be affected with a public interest and there- 
fore subject to supervision by the State as here provided for the pur- 
pose of preserving the public peace, protecting the public health, pre- 
venting industrial strife, disorder and waste, and securing regular and 
orderly conduct of the business directly affecting the living conditions 
of the people of this State and in the promotion of the general welfare, 
to wit: (1) The manufacture or preparation of food products whereby, 
in any stage of the process, substances are being converted, either par- 
tially or wholly, from their natural state to a condition to be used as 
food for human beings; (2) The manufacture of clothing and all manner 
of wearing apparel in common use by the people of this State whereby, 
in any stage of the process, natural products are being converted, either 
partially or wholly, from their natural state to a condition to be used 
as such clothing and wearing apparel; (3) The mining or production 
of any substance or material in common use as fuel either for domestic, 
manufacturing, or transportation purposes; (4) The transportation of 
all food products and articles or substances entering into wearing ap- 
parel, or fuel, as aforesaid, from the place where produced to the place 
of manufacture or consumption; (5) All public utilities as defined by 
section 8329 and all common carriers as defined by section 8330 of the 
General Statutes of Kansas of 1915. 

(b) Any person, firm, or corporation engaged in any such industry 
or employment, or in the operation of such public utility or common 
carrier, within the State of Kansas, either in the capacity of owner, 
officer, or worker, shall be subject to the provisions of this act, except as 
limited by the provisions of this act. 

Sec. 4. Said Court of Industrial Relations shall have its office at 
the capitol of said State in the City of Topeka, and shall keep a record 
of all its proceedings which shall be a public record and subject. to 
inspection the same as other public records of this State. Said court, 
in addition to the powers and jurisdiction heretofore conferred upon, and 
exercised by, the Public Utilities Commission, 1s hereby given full power, 
authority and jurisdiction to supervise, direct and control the operation 
of the industries, employments, public utilities and common carriers 
in all matters herein specified and in the manner provided herein, and 
to do all things needful for the proper and expeditious enforcement of 
all the provisions of this act. 

Sec. 5. Said Court of Industrial Relations is hereby granted full 
power to adopt all reasonable and proper rules and regulations to govern 
its proceedings, the service of process, to administer oaths, and to regu- 
late the mode and manner of all its investigations, inspections and hear- 
ings: Provided, however, That in the taking of testimony the rules of 
evidence, as recognized by the Supreme Court of the State of Kansas 
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in original proceedings therein, shall be observed by said Court of In- 
dustrial Relations; and testimony so taken shall in all cases be tran- 
seribed by the reporter for said Court of Industrial Relations in duplicate, 
one copy of said testimony to be filed among the permanent records of 
said court, and the other to be submitted to said Supreme Court in 
case the matter shall be taken to said Supreme Court under the provisions 
of this act. 

Sec. 6. It is hereby declared and determined to be necessary for the 
public peace, health and general welfare of the people of this State that 
the industries, employment, public utilities and common carriers herein 
specified shall be operated with reasonable continuity and efficiency in 
order that the people of this State may live in peace and security, and be 
supplied with the necessaries of life. No person, firm, corporation, or 
association Of persons shall in any manner or to any extent, wilfully hin- 
der, delay, limit or suspend such continuous and efficient operation for the 
purpose of evading the purpose and intent of the provisions of this act; 
nor shall any person, firm, corporation, or association of persons do any 
act or neglect or refuse to perform any duty herein enjoined with the 
intent to hinder, delay, limit or suspend such continuous and efficient oper- 
ation as aforesaid, except under the terms and conditions provided by this 
act 

Sec. 7. In case of a controversy arising between employers and 
workers, or between groups or crafts of workers, engaged in any of said 
industries, employments, public utilities, or common carriers, if it shall 
appear to said Court of Industrial Relations that said controversy may 
endanger the continuity or efficiency of service of any of said industries 
employme nt, public utilities or common carriers, or affect the production 
or transportation of the necessaries of life affected or produced by said 
industries or employments, or produce industrial strife, disorder or waste, 
or endanger the orderly operation of such industries, employments, pub 
lic utilities Or Common carriers, and thereby endanger the public peace or 
threaten the public health, full power, authority and jurisdiction are here- 
by granted to said Court of Industrial Relations, upon its own initiative, 
to summon all necessary parties before it and to investigate said contro- 
versy, and to make such temporary findings and orders as may be neces- 
sary to preserve the public peace and welfare and to preserve and protect 
the status of the parties, property and public interests involved pending said 
investigations, and to take evidence and to examine all necessary records, 
and to inve tigate conditions surrounding the workers, and to consider 
the wage Aa to labor and the return accruing to capital, and the rights 
and welfare of the public, and all other matters affecting the conduct of Said 
sa aici employments, public utilities or common carriers, and to settle 
and adjust all such cnemneiais by such findings and orders as provided 
inthis act. It is further made the duty of said Court of Industrial Rela- 
tions , pon complaint of either party to such controversy, or upon com 
plaint of any ten citizen taxpayers of the community in which such indus- 
tries, employme nts, public utilities or common carriers are located, or upon 
the complaint of the Attorney-General of the State of Kansas, if it shall 
be made to appear to said Court that the parties are unable to ser 
and that such controversy may endanger the continuity or efficiency 
service of any of said industries, employments, public utilities or com- 
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Mion Carriers, Or — the production or transportation of the necessaries 
of lite effected or produced by said industries or employments, or pro- 
duce industrial strife, disorder or waste, or endanger the orderly operation 
of such industries, employment, public utilities or common carriers, and 
thereby cudanger the public peace or threaten the public health, to proceed 
and iivestigate and determine said controversy in the same manner as 
though upon its own initiative. After the conclusion of any such hearing 
and investigation, and as expeditiously as possible, said Court of Industrial 
Relations shall make and serve upon all interested parties its findings, 
staiing specifically the terms and conditions upon which said industry, 
employment, utility or common carrier should be thereafter conducted in 
so far as the matters determined by said Court are concerned. 

Sec. 8 The Court of Industrial ow shall order such changes, 
if any, as are necessary to be made in and about the conduct of said 
industry, employment, utility or common carrier, in the matters of work- 
ing and living conditions, hours of labor, rules and practices, and a rea- 
sonable minimum wage, or standard of wages, to conform to the findings 
of the Court in such matiers, as provided in this act, and such orders shall 
be served at the same time and in the same manner as provided for the 
ervice of the Court’s findings in this act. Provided, All such terms, con- 
ditions and wages shall be just and reasonable and such as to enable such 
industries, employments, utilities or common carriers to continue with 
reasonable efficiency to produce or transport their products or continue 
their operations and thus to promote the general welfare. Service of such 
order shall be made in the same manner as service of notice of any hear- 
ing before said Court as provided by this act. Such terms, conditions, 
rules, practices, Wages, or standards of wages, so fixed and determined by 
sud Court and stated in said order, shall continue for such reasonable 
time as may be fixed by said Court, or until changed by agreement of the 
— with the approval of the Court. If either party to such contro- 
versy shall in good faith comply with any order of said Court of Indus- 
trial Re lations for a period of sixty days or more, and shall find said order 
unjust, unreasonable or impracticable, said party may apply to said Court 
of Industrial Relations for a modification thereot and said Court of In- 
dustrial Relations shall hear and determine said application and make 
findings and orders in like manner and with like effect as originally. In 
such case the evidence taken and submitted in the original hearing may be 
considered. 

Sec. 9g. It is hereby declared necessary tor the promotion of the 
general welfare that workers engaged in any of said industries, employ- 
ments, utilities or common carriers shall receive at all times a fair wage 
and have healthful and moral surroundings while engaged in such labor ; 
and that capital invested thereim shall receive at all times a fair rate of 
return to the owners thereof. The right of every person to make his 
own choice of employment and to make and carry out fair, just and 
reasonable contracts and agreements of employment, is hereby recog- 
nized. If, during the continuance of any such employment, the terms or 
conditions of any such contract or agreement hereafter entered into, are 
by said Court, in any action or proceeding properly before it under the 
provisions of this act, found to be unfair, unjust or unreasonable, said 
Court of Industrial Relations may by proper order so modify the terms 
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and conditions thereof so that they will be and remain fair, just and rea- 
sonable and all such orders shall be enforced as in this act provided. 

Sec. 10. Before any hearing, trial or investigation shall be held 
by said Court, such notice as the Court shall deem necessary shall be 
given to all parties interested by registered U. S. mail addressed to 
said parties to the post office of the usual place of residence or business 
of said interested partics when same is known, or by the publication 
of notice in some newspaper of general circulation in the county in 
Which said industry or employment, or the principal office of such utility 
or common carrier is located, and said notice shall fix the time and place 
of said investigation or hearing. The costs of publication shall be paid 
by said Court out of any funds available therefor. Such notice shall 
contain the substance of the matter to be investigated, and shall notify 
all persons interested in said matter to be present at the time and place 
named to give such testimony or to take such action as they may deem 
proper. 

Sec. If. Said Court of Industrial Relations may employ a com- 
petent clerk, marshal, shorthand reporter, and such expert accountants, 
engineers, ste ee rs, attorneys and other employees as may be neces- 
sary to conduct the business of said Court; shall provide itself with a 
proper seal and shall have the power and angie to issue summons 
and subpoenas and compel the attendance of witnesses and parties and to 
compel the production of the books, correspondence, files, records, and 
accounts of any industry, employment, utility or common carrier, or of 
any persons, corporation, association or union of employees affected, and 
to make any and all investigations necessary to ascertam the truth in 
regard to said controversy. In case any person shall fail or refuse to obey 
any summons or subpoena issued by said Court after due service then and 
in that event said Court is hereby authorized and empowered to take 
proper proceedings in any Court of competent jurisdiction to compel obed- 
lence to such summons or subpoena. [Employees of said Court whose sal- 
aries are not fixed by law shall be paid such compensation as may be fixed 
by said Court, with the approval of the Governor. 

Sec. 12. In case of the failure or refusal of either party to said 
controversy to obey and be governed by the order of said Court of 
Industrial Relations, then and in that event said Court is hereby author- 
ized to bring proper proceedings in the Supreme Court of the State 
of Kan as to compel compliance with said order; and in case either 
party to said controversy should feel aggrieved at any order made and 
entered by said Court of Industrial Relations, such party is hereby author- 
ized and empowered within ten days after service of such order upon it to 
bring proper proceedings in the Supreme Court of the State of Kansas to 
compel said Court of Industrial Relations to make and enter a just, rea- 
sonable and lawful order in the premises. In case of such proceedings 
in the Supreme Court by either party, the evidence produced before said 
Court of Industrial Relations may be considered by said Supreme Court, 
but said Supreme Court, if it deem further evidence necessary to enable 
it to render a just and proper judgment, may admit such additional evi- 
dence in open Court or order it taken and transeribed by a master or com- 
missioner. In case any controversy shall be taken by either party to the 
Supreme Court of the State of Kansas under the provisions of this act, 
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said proceeding shall take precedence over other civil cases before said 
Court, and a hearing and determination of the same shall be by said Court 
expedited as fully as may be possible consistent with a careful and thor- 
ough trial and consideration of said matter. 2... 

Sec. 13. No action or proceeding in law or equity shall be brought 
by any person, firm or corporation to vacate, set aside or suspend any 
order made and served as provided in this act, unless such action or pro- 
ceeding shall be commenced within thirty days from the time of the ser- 
vice of such order. 

Sec. 14. Any union or association of workers engaged in the opera- 
tion of such industries, employments, public utilities or common = car- 
riers, which shall incorporate under the laws of this State shall be by 
said Court of Industrial Relations considered and recognized in all its 
proceedings as a legal entity and may appear before said Court of Indus- 
trial Relations through and by its proper officers, attorneys or other rep- 
resentatives. The right of such corporations, and of such unmecorporated 
unions or associations of workers, to bargain collectively for their mem- 
bers is hereby recognized: Provided, That the individual members of 
such unincorporated unions or associations, who shall desire to avail them- 
selves of such right of collective bargaining, shall appoint in writing some 
officer or officers of such union or association, or some other person or 
persons as their agents or trustees with authority to enter into such collec- 
tive bargains and to represent each and every of said individuals in all 
matters relating thereto. Such written appointments of agents or trus- 
tees shall be made a permanent record of such union or association. All 
such collective bargains, contracts, or agreements shall be subject to the 
provisions of section nine of this act. 

Sec. 15. It shall be unlawful for any person, firm or corporation 
to discharge any employee or to discriminate in any way against any 
employee because of the fact that any such employee may testify as a 
witness before the Court of Industrial Relations, or shall sign any com- 
plaint or shall be im any way instrumental in bringing to the attention 
of the Court of Industrial Relations any matter of controversy between 
employers and employees as provided herein. It shall also be unlawful 
for any two or more persons, by conspiring or confederating together, to 
injure in any manner any other person or persons, or any corporation, 
in his, their, or its business, labor, enterprise, or peace and security, by 
boycott, by discrimination, by picketing, by advertising, by propaganda, 
or other means, because of any action taken by any such person or per- 
sons, or any corporation, under any order of said Court, or because of any 
action or proceeding instituted in said Court, or because any such per- 
son or persons, or corporation, shall have invoked the jurisdiction of said 
Court in any matter provided for hereim. 

Sec. 16. It shall be unlawful for any person, firm, or corporation 
engaged in the operation of any such industry, employment, utility, or 
common carrier wilfully to limit or cease operations for the purpose of 
limiting production or transportation or to affect prices, for the purpose of 
avoiding any of the provisions of this act; but any person, firm or corpo- 
ration so engaged may apply to said Court of Industrial Relations tor 
authority to limit or cease operations, stating the reasons therefor, and 
said Court of Industrial Relations shall hear said application promptly, 
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and if said application shall be found to be in good faith and meritorious, 
authority to limit or cease operations shall be granted by order of said 
Court. In all such industries, employments, utilities or common carriers 
in which operation may be ordinarily affected by changes in season, mar- 
ket conditions, or other reasons or causes inherent in the nature of the bus- 
iness, said Court of Industrial Relations may, upon application and after 
notice to all interested parties, and investigation, as herein provided, make 
orders fixing rules, regulations and practices to govern the operation of 
such industries, employments, utilities or common carriers for the purpose 
of securing the best service to the public consistent with the rights of 
employers and employees engaged in the operation of such industries, 
employments, utilities Or common carriers. 

Sec. 17. It shall be unlawful for any person, firm or corporation, 
or for any association of persons, to do or perform any act forbidden, 
or to fail or refuse to perform any act or duty enjoined by the pro- 
visions of this act, or to conspire or confederate with others to do or 
perform any act forbidden, or to fail or refuse to perform any act or 
duty enjoined by the provisions of this act, or to induce or intimidate 
any person, firm or corporation engaged in any of said industries, em- 
ployments, utilities or common carriers ‘ do any act forbidden, or to 
fail or refuse to perform any act or duty enjoined by the provisions of 
this act, for the purpose or with the intent to hinder, delay, limit, or 
suspend the operation of any of the industries, employments, utilities 
or common carriers herein specified or indicated, or to delay, limit, or 
suspead the production of transportation of the products of such indus- 
tries, or employments, or the service of such utilities or common car- 
riers: Provided, That nothing in this act shall be construed as restrict- 
ing the right of any individual employee engaged in the operation of 
any such industry, employment, public utility, or common carrier to 
quit his employment at any time, but it shall be unlawful for any 
such individual employee or other person to conspire with other persons 
to quit their employment or to induce other persons to quit their em- 
ployment for the purpose of hindering, delaying, interfering with, or 
suspending the operation of any of the industries, employments, public 
utilities, Or common carriers governed by the provisions of this act, or 
for any person to engage in what is known as “picketing,” or to intimi- 
date by threats, abuse, or in any other manner, any person or persons 
with intent to induce such person or persons to quit such employment, 
or for the purpose of deterring or preventing any other person or 
persons from accepting employment or from remaining in the employ 
of any of the industries, employments, public utilities, or common carriers 
governed by the provisions of this act. 

Sec. 18. Any person wilfully violating the provisions of this act, or 
any valid order of said Court of Industrial Relations, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof in any court of 
competent jurisdiction of this State shall be punished by a fine of not 
to exceed $1,000, or by imprisonment in the county jail for a period of 
not to exceed one year, or by both such fine and imprisonment. 

Sec. 19. Any officer of any corporation engaged in any of the in- 
dustries, employments, utilities or common carriers herein named and 
specified, or any officer of any labor umion or association of persons 
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engaged as workers in any such industry, employment, utility or com- 
mon carrier, or any employer of labor, coming within the provisions 
of this act, who shall wilfully use the power, authority or influence 
incident to his official position, or to his position as an employer of 
others, and by such means shall intentionally influence, impel, or compel 
any other person to violate any of the provisions of this act, or any 
valid order of said Court of Industrial Relations, shall be deemed guilty 
of a felony and upon conviction thereof in any court of competent juris- 
diction, shall be punished by a fine not to exceed $5,000, or by imprison- 
ment in the state penitentiary at hard labor for a term not to exceed 
two years, or by both such fine and imprisonment. 

Sec. 20. In case of the suspension, limitation or cessation of the 
operation of any of the industries, employments, public utilities or com- 
mon carriers affected by this act, contrary to the provisions hereof, or to 
the orders of said Court made hereunder, if it shall appear to said Court 
that such suspensions, limitation, or cessation shall seriously affect the 
public welfare by endangering the public peace, or threatening the public 
health, then said Court is hereby authorized, empowered and directed 
to take proper proceedings in any Court of competent jurisdiction of this 
State to take over, control, direct and operate said industry, employment, 
public utility or common carrier during such emergency: Provided, That 
a fair return and compensation shall be paid to the owners of such 
industry, employment, public utility or common carrier, and also a fair 
wage to the workers engaged therein, during the time of such operation 
under the provisions of this section. 

Sec. 21. When any controversy shall arise between employer and 
employee as to wages, hours of employment, or working or living con- 
ditions, in any industry not hereinbefore specified, the parties to such 
controversy may, by mutual agreement, and with the consent of the 
Court, refer the same to the Court of Industrial Relations for its find- 
ings and orders. Such agreement of reference shall be in writing, 
signed by the parties thereto; whereupon said Court shall proceed to 
investigate, hear, and determine said controversy as in other cases, and 
in such case the findings and orders of the Court of Industrial Rela- 
tions as to said controversy shall have the same force and effect as 
though made in any essential industry as herein provided. 

Sec. 22. Whenever deemed necessary by the Court of Industrial 
Relations, the Court may appoint such person, or persons, having a 
technical knowledge of bookkeeping, engineering, or other technical sub- 
jects involved in any inquiry in which the Court is engaged, as a com- 
missioner for the purpose of taking evidence with relation to such sub- 
ject. Such commissioner when appointed shall take an oath to well and 
faithfully perform the duties imposed upon him, and shall thereafter have 
the same power to administer oaths, compel the production of evidence, 
and the attendance of witnesses as the said Court would have if sitting in 
the same matter. Said commissioner shall receive such compensation as 
may be provided by law or by the order of said Court, to be approved by 
the Governor. 

Sec. 23. Any order made by said Court of Industrial Relations as to 
a minimum wage or a standard of wages shall be deemed prima facie 
reasonable and just, and if said minimum wage or standard of wages 
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shall be in excess of the wages theretofore paid in the industry, employ- 
ment, utility or common carrier, then and in that event the workers 
atfected thereby shall be entitled to receive said) minimum wage = or 
standard of wages from the date of the service of summons or publica- 
tion of notice instituting said investigation, and shall have the right 
individually, or in case of incorporated unions or associations, or un- 
incorpor ated unions or associations entitled thereto, collective ly, to recover 
Im any court ot competent jurisdiction the difference between the w: ves 
actually paid and said minimum wage or standard of wages so found and 
determined by said Court in such order. It shall be the duty of all em- 
ployers atfected by the provisions of this act, during the pendency of any 
vestigation brought under this act, or any Iitigation resulting there 
from, to keep an accurate account of all wages paid to all workers inter- 
ested in said investigation or proceeding: Provided, That in case said 
order shall tix a wage or standard of waves which ts lower than the wages 
theretofore paid in the industry, employment, utility or common carrier 
atfected, then and in that event the employers shall have the same right 
to recover in the same manner as provided in this section with reference 
to the workers. 

Sec. 24. With the consent of the Governor, the Judges of said Court 

Industrial Relations are hereby authorized and empowered to make, or 
cause to be made, within this State or elsewhere, such investigations and 
Inquiries as to industrial conditions and relations as may be profitable or 
necessary for the purpose of familiarizing themselves with industrial prob 
lems such as may arise under the provisions of this act. All the expense: 
incurred in the performance of their official duties by the individual mem 
bers of said Court and by the employees and officers of said Court, shall 
be paid by the State out of funds appropriated therefor by the Legislature, 
but all warrants covering such expenses shall be approved by the Governor 
of said State. 

Sec. 25. The rights and remedies given and provided by this act 
shall be construed to be cumulative of all other laws in force in said 
State relating to the same matters, and this act shall not be imterpreted 
as a repeal of any other act now existing in said State with reference 
to the same matters referred to in this act, except where the same may 
be inconsistent with the provisions of this act. 

Sec. 26. The provisions ot this act and all granis of power, author 
ity and jurisdiction herein made to said Court of Industrial Relation 
shall be liberally construed and all incidental powers necessaray to carry 
into etfect the provisions of this act are hereby expressly granted to 


and conferred upon said Court of Industrial Relations. 


Sec. 27. Annually and on or before January first of each year, said 
Court of Industrial Relations shall formulate and make a report of all 
acts and proceedings, including a financial statement of expense 
and shall submit the same to the Governor of this Sttae for his infor 
mation \ll expenses incident to the conduct of the business of said 


Court of Industrial Relations shall be paid by the said Court on warrants 
igned by its presiding judge and clerk, and countersigned by the Gov 
ernor and shall be paid out of funds appropriated therefor by the Legis 
lature. The said Court of Industrial Relations shall, on or before the 


convening of the Legislature, make a detailed estimate of the probable 
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expenses of conducting its business and proceedings for the ensuing 
two years, and attach thereto a copy of the reports furnished the Gov- 
ernor, all of which shall be submitted to the Governor of this State and 
by him submitted to the Legislature. 

Sec. 28. If any section or provision of this act shall be found invalid 
by any Court, it shall be conclusively presumed that this act would have 
heen passed by the Legislature without such invalid section or provision, 
and the act as a whole shall not be declared invalid by reason of the fact 
that one or more sections or provisions may be found to be invalid by 
any Court. 

Sec. 29. All acts and parts of acts in conflict herewith are hereby 
repealed. 

Sec. 30. This act shall take effect and be in force from and after 
its publication in the official State paper. 


DISTINCTION BETWEEN “GUEST” AND “LODGER.” 


Plaintiff, McIntosh, engaged a room at the Standish Tlotel at Port- 
land, Or., on January 16, 1915, and occupied the same until April 4, 1915. 
and afterward, on April tS, 1915, he again engaged another room and 
occupied it until March 8, 1917, paying a fixed monthly rental. During 
this later period his room was foreed open, and three suits of clothes 
and other property were stolen. Medntosh brought an action to recover 
for the loss of Ins clothing. His right to recover turned upon whether 
he occupied the relation of a “guest” or “lodyer.” 

The Supreme Court of Oregon (Melntosh v. Schops, 180 Pacific 

Reporter, 593), 1m reversing a judgment for plaimtitf and directing a non- 
suit, pomts out the distinction beteween an “mnkeeper” and “boarding 
house keeper” in an interesting opinion by Judge Bennett. “The opinion 
states: 
“The distinction at common law between an innkecper and a boarding 
or lodging house keeper was that the innkeeper catered to the traveling 
public-—-the transient traveler, who, in passing through the country, stop- 
ped from day to day in the pursuit o1 his travels. The lodging house 
or boarding house keeper, on the other hand, took care of more permanent 
customers, who remained for longer periods, and more or less per- 
manently, in the same place. 

“The innkeeper has always been held toa very high degree of respon- 
sibiliiy, and if the property of his guest was stolen while under his root, 
even without his fault, he was generally liable therefor. But it seems well 
established that before he imeurred this strict lability it must appear, not 
only that he was an imnkeeper or hotel keeper, but also that the party he 
was entertaining should sustain the relationship ot “guest.” “The same 
intikeeper, who sustained that relationship to such as were ‘guests, might 
be only a lodging or boarding house keeper as to other persons who were 
taying with him permanently, and were not therefore “guesis, within 
the technical meaning of the word.” 

Because the plaintiff's oecupaney of the room was of a permanent 
nature, at a fixed rental, he was held to be a lodger and his right to recover 
denied, 
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LETTER FROM A_ SOCIALIST 
LAWYER. 


To the Editor of The New Jersey 
Law Journal: 

Sir: In your editorial on Soctal- 
ism, page 68, March number, you at 
least admit there are “‘political, la- 
bor and social troubles.” Now then, 
starting with that admission, under 
whose management have they aris- 
en and grown to such proportions 
as to appear dangerous? (to. the 
capitalist). Again, what solutions 
that have the least semblance of 
merit do either of the dominant par- 
ties offer to solve the problem ? 

Isn’t Samuel Blythe right in his 
characterization of the Republican 
and Democratic parties in a recent 
number of the “Saturday Evening 
Post” when he declares that there 
is not a fundamental principle to 
distinguish either from the other ? 

If you, or those who so readily 
criticize Socialist doctrines, have 
something better to offer, why keep 
it a secret? The voters, both men 
and women, will gladly welcome 
anything that promises relief, and 
surely it is not going to be more of 
the same kind of government which 
has brought us to the present condi- 
tion. “The world do move,” and 
if Democratic and Republican lead- 
ers can’t appreciate that fact and 
are unwilling to modify their selfish 
governmental policies, then the So- 
cialist doctrines will continue to in- 
terest “a surprising number of well- 
known citizens in various of our 
States.” 

We really have “much to do in 
the near future to convert our own 
American citizenry to a true per 
spective as to law, order, morality 
and the fundamental concepts of a 
prosperous and happy government,” 


especially when only five States of 
the Union were free from lynch- 
ings last year, and when a “good 
church deacon” was heard to say, 
“We must hold the poor people 
down or they will get the best of 
us.” The holders of that belief have 
nearly “played their hands,” and 
unless they draw some aces from a 
new deck they are going out of the 
game in the very near future. Bet- 
ter for them to agree now to a new 
deal where the cards are more fair- 
ly distributed and the rules cf the 
game made more equitable for all 
the players. 

The action under mob law, as 
illustrated by the whipping of a jur- 
or at Monroe, La., mentioned in 
your editorial, page 70, 1s a natural 
outcome of the spirit engendered 
by our present day government sys- 
tem. Can you find any way to lay 
this and similar disgraceful doing 
at the door of the Socialists? They 
have been persecuted and made. to 
suffer from mob law and by official 
operating under no law, but never 
have they counteracted nor assisted 
at violations and rarely have they 
resisted when made the victims of 
mob rule. 

The reactionary spirit: indicated 
by your editorial is but a repetition 
of that of the dominant parties at 
every stage of the world’s history 
No reform movement has ever 
shown its head without the bump- 
from brickbats shied by those who 
stood to lose their control—and yet 
reforms have come. 

Socialist doctrines of this day are 
received much more sanely than the 
anti-slavery propaganda “befo-de 
wah” and yet, in spite of all the ob 
struction and all the shame and per- 
secution heaped upon those whe 
represented and suffered for the an- 
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ti-slavery cause, it persisted and 
succeeded. 

If present-day leaders want a 
change to come of the most radical 
kind they can insure it by their pres- 
ent methods of Opposition. If they 
want a change that will be reason- 
able, moderate and for the benefit 
of all, they will meet the new doc- 
trines half way, discuss and qualify, 
arrange and re-arrange, meet and 
disperse, and leave no stone unturn- 
ed that may tend to bring about an 
elimination of the present unfair 
distribution of the world’s goods 
so that all may be assured of an 
equal opportunity for life, liberty 
and the pursuit of happiness. 

James B. Furber. 

Newark, N. J., Mar. 26, 1920. 

[lor a few comments on the 
above, see our “Téditorial Notes” ]. 


RESULTS OF PROHIBITION. 


According to newspaper — ac- 
counts, the following beneticial re- 
sults of the Eighteenth Amendment 
to the Constitution are reported 
from New Jersey and certain other 
points. Presumably much the same 
facts could be gathered from all the 
States which were not dry before 
the Amendment went into effect : 

Camden County, N. J., work- 
house closed. 

Mercer County, N. J. (Trenton), 
work-house practically empty. Jail 
with very few inmates. 

Ikssex County, N. J. (Newark), 
jail of 88 cells formerly all occu- 
pied by drunks and minor offenders, 
only 15 cells now occupied. 

Passaic County, N. J. (Pater- 
son), order for new jail cancelled. 
The sheriff says not now needed, 
owing to Prohibition, 

Bergen County, N. J. (Hacken- 
sack), new one-half million dollar 
jail with only 12 occupants. Con- 


sider remodeling into a tenement 
house. 

Warren County, N. J., jail empty. 

Hunterdon County, N. J., jail is 
empty. 

Sussex County, N. J., jail, one 
prisoner. 

Somerset County, N. J., jail, 
one prisoner. 

Cumberland County, N. J., jail, 
two prisoners. 

New York City, Bellevue Hospit- 
al, alcoholic ward closed. 

New York City, free clinic for 
drug addicts abolished. 

New York City, Board of Ine- 
brity—nothing to do—have request- 
ed the Legislature to dissolve it. 

New York City, Commissioner of 
Charity reports few vagrants ; lodg- 
ing houses practically out of busi- 
ness; enormous decreases in desti- 
tute families; fewer children com- 
mitted to institutions ; appropriation 
reduced two million dollars. 

Philadelphia city = work-house 
1,100 empty cells, formerly all full. 

Philadelphia General Hospital, 
alcoholic ward abolished. In July, 
1g18, had 162 patients; in lebru- 
ary, 1920, only & patients; now 
none. 

Chicago, IL, two municipal 
courts handling criminal cases clos- 
ed, tor lack of cases. 

Chicago, IIL, morgue keeper re- 
ports his business is very light. 

Hartford, Conn., prisoners in jail 
under sentence reduced from 197, 
September 30, 1916, to 57, Febru- 
ary I, 1920. 

New Haven, Conn., reduced dur- 
same period from 380 to S82. 


ny 


vo 
JUDGE HAIGHT RESIGNS. 
Judge Thomas G. Haight, of the 
United States Cireuit Court of Ap- 
peals has resigned his office, in or- 
der to re-enter the practice of law. 
He was appointed to the lederal 
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Court bench in this State on Febru- 
ary 19, 1914, to take the place made 
vacant by the death of Judge Jo- 
seph Cross, of Elizabeth. In his 
first three years on the Bench Judge 
Haight was noted for his vigorous 
application of justice to crooked 
bankrupts and it was conceded that 
his sentences on this class of crim- 
inals caused a decrease of bankrupt- 
cy frauds in the State. 

In April, 191g, he was appointed 
to the United States Cireuit, em 
bracing New Jersey, Pennsylvania 
and Delaware, with the Court quar- 
ters at Philadelphia. 

The Judge is to become a member 
of the reorganized firm of Vreden- 
berg, Wall & Carey of 1 [exchange 
place, Jersey City. On June 1, 
when the resignation 1s expected to 
become etfective, the firm name will 
he changed to that of Wall, Haight, 


Carey & Hartpence. 


GOVERNOR'S APPOINTMENTS. 


Mr. Isaae Barber, of Phillips- 
bury, to succeed Alonzo 1). Herrick 
on the State Board of Taxes and 
Assessment 

Mr. Harold J. Warder, of Pater- 
son, to succeed Frederick T. Crabe, 


deceased, on the State Board of 
Health. 

Messrs. W. Edwin Florance, of 
New Brunswick, John A. Waters, 
of Gloucester City, and Henry C 
White, of North Plainfield, as mem- 
bers of the Board of Con ervation 
and Development. 

Mr. William T. Kirk, of Beverly, 
as amember of the Board of Com 
merce and 

Mr. Frank S. 
Trenton, as Associate Justice of the 
Supreme Lion. 
( harles (,; 


eavigation. 


Katzenbach, of 
Court to tceeed 


(garrison, resigned. 


Mr. Wilham A. Logue, — of 
Bridvewater, as a member of the 
baish and Game Commission. 
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District Court Judgeships: Hen- 
ry If. Dempsey, of Morristown, for 
the First District Court of Morris, 
Charles ©. Hlommann, of Perth 
Amboy, for the Perth Amboy Dis- 
trict Court and Francis Hl. Me- 
Cauley, of Weehawken, for the 
keirst District Court of [ludson. 


SOME STATE NOTES. 


The Bergen County Bar Assoet- 
ation and the Bergen County Med- 
ical Society dined together at the 
(golf Club, Tlackensack, on Tues- 
day, April 27th. 

Prosecutor Joseph Ie. Stricker, of 
Middlesex county, has announced 
that carnivals will not be tolerated 
in that county this year. Tle sent 
out notice to all police chiefs to 
watch out for them. Carnivals, he 
said, have been run by professional 
eamblers and have brought trouble 
and disorder. 

(governor [edwards and ex-Con- 
vressman Marshall Van Winkle are 
two of three incorporators of the 
Blakelee-Cadilac Company, of Jer- 
sey ( ity, SUC eeding to the automo- 
bile business of the late George i. 
Blakeslee. leach incorporator holds 
1.000 shares of the capital of $200,- 


OOM, 


LAWYERS IN THE 
TEMPLE. 


WOMEN 


On January rith four women re- 
cently admitted as students to the 
‘Temple in London, formally “dined 
in the hall” with the Benchers. This 
such a 
privilege bemg accorded, and the 
first time any woman has been per- 
mitted in the hall during a dinner 
ince Queen Elizabeth visited the 
first performance of Shakespeare’s 
“Twelfth Night” in the same hall. 


was the first occasion. of 





